MNEHYM BEPXOBHOIO CYZIA POCCUACKOM OELEPALMUM

ITOCTAHOBJIEHHUE
oT 9 urons 2020 r. N 18

O CYIIEBHO! ITPAKTUKE
10 JEJIAM O HE3BAKOHHOM IIEPECEYEHUU
TOCYOAPCTBEHHOU I'PAHUILIBI
POCCUVICKOW ®EIEPALIVU U IIPECTYIIJIEHUSX,
CBSI3AHHBIX
C HE3BAKOHHOW MUTPALTUEN

B 1e1s1x obecrieyeHys eIMHOOOPa3HOrO IPUMeHEeHMS
CyIaMy 3aKOHOJIaTelbCTBA 00 YTOJIOBHOM
OTBETCTBEHHOCTM 32 He3aKOHHOe TlepeceyeHne
T'ocymapcTBeHHOV rpaHuilbl Poccuiickoit @emepaun,
OpraHM3aluio He3aKOHHOM MUTpaIuy, GUKTUBHYIO
peructpauuio rpaxkgaH Poccuiickoi @enepaninm 1o
MeCTY IpeObIBaHUS UM TI0 MeCTY JKUTEIbCTBA B
SKMJIOM IToMellleHuu B Poccuiickoit @enepanuu,
(GUKTUBHYIO perMcTpalnio MHOCTPAHHbIX IPaXkaaH
i in1l, 6e3 rpaskJaHCTBa M0 MeCTY KUTeIbCTBA B
KnjoM romenteHuu B Poccniickoii ®epepannm, a
TaKke QUKTUBHYIO ITOCTAHOBKY Ha yUeT
MHOCTPAHHBIX I'PasKIaH WK JIUIL 6e3 rpakJaHCTBa 110
MecCTy IpebsiBaHMs B Poccuiickoit @emepatin
(cratbu 322, 322.1, 322.2, 322.3 YTOJIOBHOTO KOAeKca
Poccniickoit ®epepaunn) [Tnenym BepxosHoro Cyna






Poccuiickoit @enepaunn, pyKOBOACTBYSICh CTaThel
126 Koncturyuun Poccuiickoit ®epepannu,

cTaThsiMu 2 U 5 ®efgepasbHOrO KOHCTUTYIIMOHHOTO
3akoHa oT 5 deBpanst 2014 roma N 3-®K3 "O
BepxoBHom Cyne Poccuiickoit ®emepanyn”,
MOCTAHOBJISIET 4ATh CyAaM CJIeayolie pa3bsCHEeHUS

1. O6paTuTh BHMMAaHME CYA0B Ha HEOOXOIMMOCTh
MPY PaCCMOTPEHUM YTOJIOBHBIX JI€]1 O
MIPEeCTYIUVIEHUS X, TIPeTyCMOTPEHHBIX CTAThbIMU 322,
322.1, 322.2, 322.3 Yro/JI0BHOI'0O KOoJekca Poccuiickoi
@enepanyun (ganee - YK PO), yauTbiBaTh TpPeOOBAHMS
3aKoHOmaTebcTBa Poccuiickoit ®epepainn,
periamMeHTHUPYIOILEro MpaBuiia IepecevyeHms
T'ocymapcTBeHHOV rpaHuilbl Poccuiickoi @emepanym,
Bbe3na B Poccuiickyro @epnepalinio, mpoesaa yepes
tepputopuio Poccuiickoit ®epepanyu, mpeObIBaHMS
Ha Tepputopun Poccuiickoit @enepanu 1 Bbiesga
u3 Poccuiickoit @egepanim, cogepskaluymecs B
3akoHax Poccurickoi ®enmepanyu ot 1 anpesnst 1993
roga N 4730-1 "O I'ocymapcTBeHHOJ rpaHuIie
Poccuiickoit ®emepaunn”, ot 25 mioHst 1993 roma N
5242-1 "0 npaBe rpaxkmaH Poccuiickoit @emgepauy Ha
CBOOOTY IepeaBIsKEeHYsI, BBIOOp MecTa IpeObIBaHMS
U KUTEJIbCTBA B Ipesenax Poccuiickoi @emepanym”,
denepanbHbIX 3aKOHaX OT 15 aBrycra 1996 roga N
114-®3 "O nmopsaxe Bbie3na u3 Poccuiickoit
®enepanyu 1 Bbe3aa B Poccuiickyo @egepannio”, ot






25 mionsg 2002 roga N 115-®3 "O nmpaBoBOM
MOJIOKEeHM UHOCTPAHHBIX I'pakaaH B Poccuiickoii

Oenepanyn” u ot 18 urong 2006 roga N 109-03 "O
MUTPAIlMOHHOM yuyeTe MHOCTPAHHbIX TPaKAaH U JINI],
6e3 rpakmaHcTBa B Poccuiickoit @emepanyn’, a
Takke B IIPUMHSTHIX B X pa3sBUTHe akTax [IpesumeHnTa
Poccniickoit @epepaunm u [IpaButenscrsa
Poccuiickon @enepanyn.

2. OGI1IeCTBEHHO OITacHbIE IesHMS,
npeaycMoTpeHHbie ctaTbeli 322 YK PO | cocTosIT B
nepeceyeHnu ['ocygapCTBEHHON I'PAHULLBI
Poccuiickoit @epepaunnu (ganee - [ocygapcTBeHHas
rpaHuIld) C IPOXOXKAEHMEM MOTPAHMUYHOTO KOHTPOJIS
B ITyHKTAaX IIPOITyCKa JINOO0 B IIepeceueHnn
T'ocygapcTBeHHOI TpaHUIlbl BHE TAKUX TYHKTOB P
00CTOSITENbCTBAX, YKa3aHHBIX B UacTy 1 min yactu 2
JaHHOM cTaTbyM YTOJOBHOIO Kojekca Poccuiickoii
denepauyn.

3.Buyactu 1 crateu 322 VK PO nox
IeJiCTBUTEIbHBIMY JOKYMEHTaMM Ha MMPaBo Bbe31a B
Poccuiickyro ®@enepalninio win Bbie3ga u3 Poccuiickon
depnepanviu ciieqyeT MIOHUMMATh BblJaHHbIE B
YCTaHOBJIEHHOM IOPSIKE JOKYMEHTBI,
YAOCTOBEPSIOIIME JIMYHOCTb IPasKIaHNHA
Poccuiickoit @enepaiiiv, *HOCTPAHHOTO I'PaskJaHMHA
MM niia 6e3 rpaxaaHcTBa (I1acnopT, 3arpaHUYHbI






MacropT, AUIIOMATUYEeCKUIA UJIU CITY>KeOHbI
MacIiopT, BU, Ha XXUTEJIbCTBO B Poccuiickom

depepaliviu u ip.), a TAKKe MHbIE TOKYMEHTHI,
Mpu3HaBaeMble B 9TOM KaueCTBe MeXIYHapOIHbIMU
moroBopamu Poccuiickoit @egepainn,
dbenepanbHbIMM 3aKOHAMU, YKa3amu [Ipe3umeHTa
Poccuiickoit ®@enepaiiiyt Ui MOCTaHOBIEHUSI MU
[TpaBuTtenbcTBa Poccniickor @enepanyy (Hanpumep,
BpeMeHHbI TOKYMEHT, YIOCTOBEPSIOIINI ITUUHOCTD
BJIaJie/iblia U AAOINii IPaBo Ha Bbe3],
(BosBpalneHue) B Poccuiickyro @enepaiiuio ujian B
JIpyroe rocyaapcTBO (CBUIETE/NbCTBO HA
BO3BpallleHle), IPOE3THO TOKYMEHT OeXXeHIIa).

[Mox HajeXxal MM pa3pelieHeM, MOJTyYeHHbIM B
MopsiJike, yCTaHOBJIEHHOM 3aKOHOAATeIbCTBOM
Poccuiickoit ®enmepaiiviy, IOHMMAETCS, B YaCTHOCTMH,
BbIJAHHOE YIIOJTHOMOYEHHbBIM rOCy1apCTBEHHBIM
OpraHoM paspellieHue Ha Bbe3[, B POCCUICKYIO
depepaiuio 1 npebpiBaHMe B Poccuiickoi
®denmepaliy MM TPAH3UTHBIN IIPOe3[, yepes3
TeppuTopuio Poccuiickoin ®enepannun (Bu3sa),
paspelieHye Ha MeCTHOe MPUTPaHUIHOe
nepenBukeHue, paspenieHye [IpaBuTenbCcTBa
Poccuiickoitr @emepatiym 1M60 MOTPaHUIHOTO OpPraHa
(B LIeISIX HEOAHOKpPATHOIO IlepeceueHmns
T'ocymapcTBeHHOI rpaHMIIbI, IJ1sT TPOBeIeHMs paboT
Ha ['ocymapCcTBeHHOV rpaHulie U Ap.).






4. Kak nepeceyenne l'ocymapcTBeHHO IpaHNUILIbI 6€3
IeICTBUTEbHBIX JOKYMEHTOB Ha ITPaBO Bbe3/1a B

Poccuiickyro ®@enepalninio win Bbie3ga u3 Poccuiicko
@enepanuy, OTBETCTBEHHOCTD 33 KOTOPOE
yCTaHOBJIeHa 4acTbio 1 ctaTbey 322 YK PO, Hagmesxxur
KBanuM(@UUMPOBaTh yKa3aHHbIE AeiCTBUS IULIA,
COBepILEeHHbIE C UCIIOJIb30BaHMEM 3aBeJ0MO

oA IeNbHbIX (TTOAJI0XKHBIX) JOKYMEHTOB (Hallpumep,
JIIOKYMEHTOB C BHECEHHBIMU JIOKHBIMMU CBeIeHUSIMU O
JMYHOCTU BAaZeblia, BKIOYas ero paMminio, umMsl,
OTYeCTBO, 1AaTy POXKIEHUS, a PABHO JOKYMEHTOB,
TOJITe/IAaHHBIX MHBIM CITOCOO0M) JINOO C
MCMOJIb30BaHMEM MOJJIMHHBIX JOKYMEHTOB,
MIpUHAAJIeXalX IPyromy JuLly, a paBHO
COBepIlIeHHbIe TIPU OTCYTCTBUM Y JIUIIA KAKUX-TTNO0
IOKYMEHTOB Ha IIpaBo Bbe3ga B Poccuiickyro
®denepanyio uau Beie3na n3 Poccuiickoit egepannn.

[To yactu 2 crarbu 322 YK PO kBanuduumpyercs
nepecevyenue ['ocy1apCTBEHHOM IpaHULIbI C
MPOXOXKIAEeHNeM IOrPaHUYHOrO KOHTPOJIS B IIYHKTaX
TpoITycKa Jinbo mepecevenme I'ocygapcTBEHHOM
IPAHUIILI BHE TAKUX ITYHKTOB UHOCTPAHHBIM
rpakIaHMHOM WM JIMIIOM 6e3 TpaskIaHCTBa, B
OTHOIIIEHMM KOTOPBIX MMEEeTCS AeiiCTBUTEIbHOE
pellieHNe YIIOJTHOMOYEHHBIX OPTaHOB BJIACTH,
3arpenjaroliee JaHHBIM JUIAM Bbe3[, B POCCUIICKYIO
denepalivio 0 OCHOBAHUSAM, TIPEIYyCMOTPEHHBIM






3aKOHOAATeIbCTBOM Poccuiickoit demepanyu, B TOM
YlLCJie pellleHe O HexKelaTeIbHOCTY ITPeObIBaHUS

(nmpoxxuBaHus1) B Poccuiickoi ®@epepauyn,
IIOCTAHOBJIEHNE O Ha3HAYEeHUM aJMUHUCTPATUBHOI'O
HaKa3aHMs B BUJe aAMUHUCTPATUBHOIO BbIABOPEHUS
3a npepneinl Poccuiickoin @epepaiium, peleHme o
JIernopTanuu.

5. C yuetom onpenenenus ['ocymapcTBeHHOM
rpaHMIIbI, COAEeprKallerocs B craTthe 1 3aKOHA
Poccuiickon ®@enepanyu ot 1 anpesnst 1993 roma N
4730-1 "O l'ocymapcTBeHHOV rpaHuile Poccuiickoii
Qenmepauun’”, MpecTyIieHUs, IpesyCMOTPEHHbIE
cratbeit 322 VK PO | IpMU3HAOTCSI OKOHYEHHBIMHA C
MOMeHTa (aKTHUUeCKOTO ITlepeceyeHus JIUIIOM
l'ocymapCTBEeHHOV TpaHMUIIbI HE3aBUCUMO OT MeCTa U
criocoba ee repeceveHus (MeIIKOM, Ha JTI060M Bue
TPaHCIOPTa, TAMHO WM OTKPBITO, C ITPOXOKIEHNEM
MOTPAaHMYHOTO KOHTPOJISI B TYHKTE MPOITyCKa yepes
T'ocymapCTBeHHYIO FPaHUITy MM 6€3 TaKOBOTIO).

6. Cygam ciienyeT MMETh B BUJY, UTO NPECTYIUIEHUS,
yKasaHHble B cTaTbe 322 YK PO, MOTyT coBepIIaThCs
TOJIBKO C MIPSIMBIM YMBICJIOM, IIPY KOTOPOM
BMHOBHbBII OCO3HAeT, 4YTO OH IlepeceKaeT
TocymapcTBeHHYIO TpaHUIly 6e3 1eiiCTBUTENbHbIX
IOKYMEHTOB Ha IIPaBo Bbe3a B Poccuiickyio
Oenepanyio uau Beie3aa n3 Poccuiickoit ®epgepainm






160 6e3 HazIexkalllero paspelieHus, MoJTy4eHHOTO B
COOTBETCTBMM C 3aKOHOIATeJIbCTBOM Poccuiickoi

depepalivin, a paBHO TO, UTO OH MepeceKaeT
T'ocygapcTBeHHYIO IpaHUIly IPU Bbe3e B
Poccuiickyro @enepannio B C1y4dasix, KOrjga eMy Kak
MHOCTPAHHOMY TpakIaHMHY WY JTUITY 6e3
rpakJaHCTBa 3aBeOMO He pa3pellleH Bbe3[, B
Poccuiickyro @epepaiinio o OCHOBAHMSIM,
MpeayCMOTPEHHbBIM 3aKOHOAATEIbCTBOM Poccuiickoit
®denepauu.

06 ocBeTOMIEHHOCTY MHOCTPAHHOTO TPaskIaHHA
WM TuIa 6e3 rpaskIaHCTBa O 3aIlpeTe Ha Bbhe3[ B
Poccuiickyro @epnepalinio MOTyT CBUETETbCTBOBATD
Hajuuue B JOKyMeHTe, YO OCTOBEePSIIOIeM JTUUYHOCTbD,
OTMETKM O 3ampelieHny Bbe3aa B POCCUICKYI0
depepalyio, IpesyCMOTPEHHOM YacCThIO 2 CTaTbu 27
@enepanbHOTO 3ak0Ha OT 15 aBrycra 1996 roga N
114-®3 "O nopsiake Brle3aa 13 Poccuiickoim
®enepanyu 1 Bbe3aa B Poccuiickyro denepannio”,
Bpy4YeHMe JIUILY TI0[I, POCIIMCh YBeJOMJIEHUS O
MIPUHSTUM B OTHOIIIEHNM €0 pellleHus O
HepaspelleHun Bbesna B Poccuiickyto @enepanmio
WJIM COCTaBJIEHME aKTa 00 OTKa3e B IOJIyYeHUN
JIIAHHOTO YBeAOMJIEHUS U JIp.

7.B cratpe 322.1 YK PO mniog opranmu3saiuen
HEe3aKOHHOJ MUTpaluu MOHMMAETCS YMBIIIJIEHHOE






COoBepHieHMne ,Hel‘leTBMIZ, COo3garomunx yCJI0BUS O
OCYyIIEeCTBJIECHMA OAHUM MJIN HECKOJIbKMMMN

MHOCTPAHHBIMM I'PaXAaHaAMM UM TULIaMu 6e3
rpakJaHCTBA He3aKOHHOTIO Bbe3a B Poccuiickyro
denepalnio, He3aKOHHOTO MTPeObIBAaHMS B
Poccuiickoit ®epepaiiyiv, He3aKOHHOI'O TPaH3UTHOI'O
npoesja uepes TeppUTOPHUI0 Poccuinckoi
®denepanyy, BKIKOYAs Bbe3[l, B POCCUIICKYIO
depnepaliviio MHOCTPAHHBIX IPAsKIAH I10
TYPUCTUUECKMUM BU3aM C LIe/IbI0 He3aKOHHOIA
MUTPaALUU B APyroe rocyaapCcTBO ¢ UCIOJIb30BaHUEM
Tepputopuu Poccniickoit @efepanny B KauecTBe
TPaH3UTHOMN.

Opranu3saiys He3aKOHHOI MUrpanumn
KBaIMULMPYETCsT KaK OKOHUYEHHOE MTPeCcTyIIeHe ¢
MOMEHTA YMBILJIEHHOTO CO34aHMSI BUHOBHBIM JIMLIOM
YCJI0BUIA [IJ1S1 OCYLIECTBJIEHUSI MHOCTPAHHBIMU
rpakJgaHaMM W TullaMy 6e3 TpaskgaHCTBa XOTS Obl
OJTHOTO M3 He3aKOHHBIX IeMCTBUIA, IIePEeUYNCI€HHBIX B
YKa3aHHOJ CTaTbe, He3aBUCUMO OT TOT'O, COBEPIIIeHbI
MMM TaKue eiiCTBUS UM HeT.

Ha xBanubukamnuio neicTBuit mia no cratbe 322.1
VYK PO He BauseT TO, YTO MHOCTPAHHbIE I'PakaaHe
MM Iniia 6e3 rpakaIaHCTBa, B MHTepecax KOTOPBIX
COBEpIIEHO JaHHOe MPeCTyIIeHne, He ObLIn
MIpUBJIEUEHbI K OTBETCTBEHHOCTH, B TOM UMCJIe T10






MIpUUYMHE UX HaXOXAeHMs 3a mpenenamu Poccuiickoii
®denepalyu.

8. Eciiu opranmsanyusi He3aKOHHOM MUTpalUn HapSIoy
C IPYTMMMU AeCTBUSIMU OPTaHU3ALMOHHOTO
xXapakTepa BK/IIOUaeT GUKTUBHYIO PETUCTPaLAIO
(TTOCTaHOBKY Ha y4YeT) MHOCTPAHHBIX TPAKIAaH WU
71 6e3 rpakIaHCTBa M0 MECTY SKUTeTbCTBA UK
MecTy nmpebsiBaHust B Poccuiickoir ®epepannn,
cofiesTHHOe TMO/JIeXUT KBaIMbUKaLu 1Mo
COBOKYITHOCTM MTPECTYIVIEHUI, TPeTyCMOTPEHHbBIX
COOTBETCTBYIOIIEN 4acThio cTaThy 322.1 YK PO n
cratbeit 322.2 YK PO unu cratbeit 322.3 YK PO. B
ciay4Jasix, KOrjaa OeCcTBUS JINIA COCTOST TOJIbKO B
(uKTUBHOI perucTpaiu (IOCTAHOBKE HA yUueT)
MHOCTPAHHOTIO IrpakaaHuHa Win iuiia 6e3
rpakgaHCTBa 10 MECTY KUTEeJIbCTBA UJIU MEeCTY
npe6bIBaHMS, COAESHHOE KBaMMPUIIMPYETCS 10
cratbe 322.2 unu ctathe 322.3 VK PO u He Tpebyer
IOTIOJTHUTEIbHOM KBamMduKamum mo cratbe 322.1 YK
PO.

9. Co3paHue ¢ eAMHBIM YMBICJIOM YCIOBUI IJISI
OCYIIeCTBI€HUS MHOCTPAHHBIM IPXKITaHVMHOM WU
UM 6e3 TpaXkIaHCTBa HECKOMIbKUX YKA3aHHbBIX B
vactu 1 cratbu 322.1 YK PO HapyieHui
MUT'PALMOHHOTO 3aKOHOJATENbCTBA (Halpumep,
HEe3aKOHHOrO0 Bbe3aa B Poccuiickyro @enepaunio n






HE3aKOHHOTO MpeObIBaHMS HA TEPPUTOPUN
Poccuiickoit @enepaiinn), a paBHO AJ1 COBEPIIIeHUS

OJJHOTO MJIM HECKOJbKUX TaKMX HE3aKOHHBIX
JeICTBUIT OMHOBPEMEHHO OBYMS MK 6ojee
MHOCTPAHHBIMU I'PakAaHaAMM MU TULIaMu O6e3
rpaXIaHCTBA caeayeT KBaaupUIMpoBaTh KakK OLHO
MpecTyIvieHue, IpeayCMOTPeHHOe
COOTBETCTBYIOIIEN 4acThio cTaThu 322.1 YK PO,

10. Opranm3auysi He3aKOHHOM MUTPallMU B LIeJISIX
coBeplIeHNsl Ha TeppuTOopum Poccniickoin
®depnepaliiyt KOHKPETHOTO MPECTYIVIEHUS C y4aCTUeM
WJIN B OTHOLIEHUM MHOCTPAHHBIX TPAKIaH WU JIUL]
6e3 rpakmaHCTBa, B TOM UMCJIe U B CIy4asiX, KOraa
caMM MHOCTpaHHbIe TpaXkaaHe wiu niia 6e3
rpakIaHCTBA He ObLIM OCBeJOMJIEHbI 00 yUyacTUM B
COBEpLIEHNUM 3TOTO MPECTYIUIEHUS, [TIOJTHOCTBIO
OXBaTbIBAeTCSI MyHKTOM "6" yactu 2 ctathu 322.1 VK
P®. Eciu nmuiio, opraHn30oBaBIiiee He3aKOHHYIO
MUTPALNIO B TAKUX LIEJISIX, IPUHSIIO yuyacTue B
COBepLIeHNM YKa3aHHOTO IPeCTYIUIeHUS, TO ero
IeViICTBUS IIPU HAJIMYUM OCHOBAHUI
KBa/IMGULMPYIOTCS TTI0 COBOKYITHOCTM MPEeCTYIIIeHU,
MpeyCMOTPEHHBIX MYHKTOM "0" 4aCTu 2 CTaTbu
322.1 YK PO 1 cOOTBETCTBYIOILEN CTaTbel (ITyHKTOM,
4yacThio cTaThy) OCco6eHHOI YacTy YTOJIOBHOTO
Komekca Poccuiickoi @enepann.






11. [eiicTBUS nuiia, OpraHM30BaBIIero He3aKOHHbIN
Bbe3[ Ha TeppuTopuio Poccuiickoi @enepaniumn

MHOCTPAHHBIX TPAXKIAH UM JINII 6e3 rpaskIaHCTBA
IyTeM He3aKOHHOTO IepecevyeHus: UMU
T'ocymapcTBeHHO IpaHULIbl, OXBATbIBAIOTCS
COOTBETCTBYIOIEN YacThbio cTaTh 322.1 YK PO n
JOTIOJTHUTEIbHOM KBaMPUKALUY 110 YaCTU 3 CTaTb
33 u ctaThe 322 YK PO He TpeOYIOT.

Ecnu nuuio, opranmsoBasiliee He3aKOHHYIO
MUTPALNIO, IPU COBEPIIEHUM STOTO MPECTYIUIEHUS
CaMO He3aKOHHO Iepecekyo ['ocynapcTBeHHYIO
rpaHuily (Harpumep, BBICTYIIMB B KaUueCTBe
IIPOBOJHMKA), TO €r0 AeMCTBUS MOIJIexXaT
KBa/IMUKALMM 10 COBOKYITHOCTY MPeCTYIIEHUIA,
MpeayCMOTPEHHbIX CTaTbsIMy 322 n 3221 VK PO.

12. IIpu paccMOTpeHMUM Ll O IIPeCTYIJIeHUSIX,
OTBETCTBEHHOCTD 3a KOTOpbIe YCTAHOBJIEHA CTAThSIMU
322.2 1 322.3 YK PO, cynam He0OX0IMMO
PYKOBOZ,CTBOBATbCS OMpeAe/eHUIMM ITOHIATHUI MecTa
SKMUTEIbCTBA M MeCTa IIpeObIBaHMs, GUKTUBHOI
peructpauuu (IMOCTAHOBKU Ha YUeT), a TaKKe MHbIMU
MOJIOKEeHUSIMM, COIeP>KAIIMMMCS B CTaTbe 2 3aKOHA
Poccuiickoit ®emepauyu ot 25 mioHst 1993 roma N
5242-1 "0 npaBe rpakmaH Poccuiickoit @egepanyy Ha
CBOOOTY IepeaBIsKEeHMsI, BBIOOp MecTa IpeObIBaHMS
U KUTEJIbCTBA B Ipeaenax Poccuiickoi ®egepanym”






U B cTaThbe 2 @emepanbHOro 3akoHa oT 18 uwomsg 2006
roga N 109-@3 "O MurpaiimOHHOM y4ueTe

MHOCTPAHHBIX IpakaaH U Jull 6e3 rpaskJaHCTBa B
Poccuiickoit @enepauynn”.

13. Tlo cmbicay ctaTbu 322.2 YK PO GUKTUBHOI
perucTtpaumein rpaxkganmnta Poccuiickon ®@epepauyn
10 MeCTY NMpe6GbIBaHMS WIN 110 MeCTY KUTeIbCTBa
60 GUKTUBHOI perucrpaiyeii MHOCTPAaHHOTO
rpakIaHMHa WK Jiniia 6e3 rpaskgaHCTBa [0 MeCTy
XUTEeNbCTBA SIBJISIeTCsT hUKcal s B yCTAHOBJIEHHOM
NOpsIAKe OpraHaMy perucTpaluoHHOro
(MUTpPaLIMOHHOTO) yueTa GakTa HaXOKAeHMUSI
rpaxkgaHmuHa Poccuiickoi @egepaliiy B MeCTe ero
MpeObIBAHMS UV MECTE KUTEJIbCTBA B JKUJIOM
noMeieHuu B Poccuiickoit @enmepaiiuu, pakra
HaXOXIeHUs MHOCTPAHHOTO IPaskIaHMHa UK JTULA
6e3 rpakIaHCTBA B MeCTe ero XKUTEeIbCTBA B KUIOM
nomelreHun B Poccuiickoi @engepaiim Ha
OCHOBAaHMM MPeLICTaBJIe€HUS B 3TU OpraHbl 3aBeJOMO
HeJOCTOBEPHBIX CBeZleHUI WY JOKYMEHTOB [1JIS
TaKO¥i perucTpauum, 1Mbo Mpyu OTCYTCTBUM Y JaHHBIX
JIUI, HaMepeHMs Mpe6bIBaTh (MTPOKMUBATD) B 3TOM
MMOMeIeHNY, MO0 TP OTCYTCTBUM y COOCTBEHHUKA
WJIM HaHMMaTe s JKUJIOTO TIOMelleHsl HaMepeHUs
IIpeJOCTaBUTb 3TO KUJIOe IIOMelleHue AJ1s
npe6bIBaHMs (TTPOKUBAHMS) YKa3aHHBIX JINII.






OUKTUBHAS IIOCTAHOBKA MHOCTPAHHOIO IrpaskIaHHa
uy iniia 6e3 TpakJaHCTBa Ha yUeT 10 MeCTy

MpebbIBaHMsI, OTBETCTBEHHOCTD 33 KOTOPYIO
npenycMoTpeHa cratbeil 322.3 VK PO | coctout B
(ukcanuu B ycTaHOBJIEHHOM TOPSIIKE OpraHamMu
MUT'PalLMOHHOTO yuyeTa )akTa HaxOKIeHUSI
MHOCTPAHHOTI'O TPaskAaHMHA MM JInIa 6e3
rpakIaHCTBA B MeCTe MpeObIBaHMS B TOMEIIEHUH B
Poccuiickoit ®enmepaiiit Ha OCHOBaHUM
MpeacTaBJIeHys B 9TU OpraHbl 3aBeJOMO
HeJIOCTOBEPHBIX CBeIEeHMIT UM OKYMEHTOB, 1160
P OTCYTCTBUM Y JaHHBIX UL, HAMePeHUsI
(akTMUecKy MpoXXUBaTh (ITPeObIBATh) B 9TOM
ToMellleHNH, MO0 MPU OTCYTCTBUM Y MIPUHMMAIOII e
CTOPOHBI HAMEPEHUS MPeIOCTaBUTb UM 3TO
romeineHue ajist GakTUueCckoro MpokMBaHMUs
(pebbiBaHMsI), 1160 B puKcauy GpakTa HaxXOKIeHUS
MHOCTPAHHOTO TpaskAaHMHA MU InIia 6e3
IpakKIAaHCTBA B MeCTe MPpeObIBaHUS 10 afpecy
opraHusalyu, B KOTOpOii OHM B YCTaHOBJIEHHOM
TOpSIIKe He OCYIIeCTBISIOT TPYAOBYIO UM UHYIO He
3alpenreHHyI0 3aKOHOAaTeJIbCTBOM Poccuiickoin
depnepalyiy 1eATEIbHOCTb.

HesHuS, mpeAyCMOTPEHHbIE CTaTheli 322.2 nnn
cratbeit 322.3 YK PO, kpamuuiMpyroTcs: KaKk
OKOHYeHHbIe TIPeCcTYyIIeHNsI C MOMeHTa huKcauumn
OpraHaMy perucTpanyiOHHOrO (MUI'PALMOHHOTO)






yueTa YKa3aHHbIX (I)aKTOB.

14. C yuyeTOM TOTO, UTO NPECTYILIeHNUS,
npenycMOTpeHHbIe cTaThsivn 322.2 u 322.3 YK PO,
MOTYT COBEPIIATHCS TOJABKO C MPSIMBIM YMBICIIOM,
COTPYAHMK OpraHa perucTpanMoOHHOTO
(MUTPaLIOHHOTO) y4yeTa, OCYyLeCTBUBLINA
perucTpaumio (IIOCTaHOBKY Ha yYeT) rpakgaHHa
Poccuiickoit @epgepaiii, UHOCTPAHHOIO IpakIaHMHA
MU uiia 6e3 rpaskIaHCTBa, HeCceT YTOJIOBHYIO
OTBETCTBEHHOCTbD 3a COBepIIeHHOoe [esiHMe B TOM
cyJyae, ecjii UM OCO3HaBa/IMCh HEJOCTOBEPHOCTh
(JIO’)KHOCTB) TIpeACTaBJIEHHbIX [JIS1 pErUCTPaLUU UIN
II0OCTaHOBKM Ha y4eT CBeeHUi UIU JOKYMEHTOB
M60 HaMUMe UHBIX 06CTOSITENbCTB,
MPEISATCTBYIIUX perucTpauum (IoCTaHOBKe Ha

yuer).

CoOCTBEHHMK MJIM HAHMMATEIb COOTBETCTBYIOLIETO
SKMJIOTO TIOMeIeHUsI, YIIOJTHOMOUYEHHOe MMM JIUIIO,
PYKOBOAUTEJIb UV MHOM YIIOJTHOMOYEHHbIN
PabOTHMK (WIeH) OpraHM3aInyn, B KOTOPO¥i
MHOCTPaHHBIN I'paskgaHVH WU JIUI0 6e3
rPaKIaHCTBA B YCTAHOBJIEHHOM ITOPSIJIKE HE
OCYILECTBIISIIOT TPYAOBYIO WM MHYIO HE
3arpenieHHy0 3aKOHOJaTeIbCTBOM Poccuiickoi
denepaliuy nesITeIbHOCTb, TMOO0 MHbBIE JIUIIA,
IeICTBYIOIINE OT UX MMEHMU, MOTYT ObITh CyObeKTaMM






MPeCTYIVIEHUS, IPeIyCMOTPEHHOIO CTaThel 322.2
unu crtatbein 322.3 YK PO | ecyi OHU IpeaCTaBUIN B

OpraHbl PErMCTPAMOHHOrO (MUTPAILIMOHHOI0) yyeTa
IUIS1 perucTpanum (IOCTAaHOBKY Ha y4YeT) 3aBeZlOMO
He[0CTOBEpPHBIE (JIOXKHbIE) CBeIeHUS WU JOKYMEHTBI
160 TIpU MpeCTaBAeHUN CBeIeH It UK
JOKYMEHTOB OCO3HABAIM HAJIMUME UHBIX
00CTOSITENIBCTB, MPEISITCTBYIOMIMX PETUCTPALIAN
(TIOCTaHOBKE Ha y4YerT).

15. Eciu eqMHBIM YMBICJIOM BMHOBHOTO JIMIIA
OXBaThIBAJIOCH OCYIIECTBIeHNE (PUKTUBHOM
perucTtpauum (IOCTaHOBKU HA yYeT) 110 OJHOMY U
TOMY XK€ MeCTY IpeObIBaHMS MJIY MECTY JKUTEeIbCTBA
OTHOBPEMEHHO JIBYX My 60jiee rpaskaaH Poccuiickoit
denmepanyy, MHOCTPAHHBIX TPasKIaH MM Ul 6e3
rpakIaHCTBa, COmeSTHHOe MM 00pa3yeT OgHO
MpecTyIvieHne, mpeaycMOTpeHHOe COOTBETCTBEHHO
craTtbeli 322.2 unu cratbein 322.3 VK PO.

16. [Ipu paccMoTpeHMUM Il O TIPECTYILJIEHUSIX,
OTBETCTBEHHOCTbH 3a KOTOPbIE YCTAHOBJIEHA CTAThIMU
322 -322.3 VK P®, cyn, ycTaHOBUB (PaKThl
He3aKOHHOTO nepecedeHus ['ocygapCcTBEeHHOM
rpaHuIibl, OPTaHM3AL UM HE3aKOHHO MUTpaLIUH,
(uKkTMBHOI perucTpanuu rpaskgad Poccuiickoii
demepaliuy MO0 MECTY IPeObIBAHMS UM T10 MECTY
SKMTENbCTBA B KMJIOM IToMelleHMM B Poccuiickoit






denepatiny, GUKTUBHOM PErMCTPaIi¥ MHOCTPAHHbIX
IpaskIoaH WM JIUIL 6e3 rpakaaHCTBa 0 MECTY

SKMTENbCTBA B KMJIOM IOMelleHnu B Poccuiickoit
®denepanyu 1160 GUKTUBHON MOCTAHOBKYM HA YUET
MHOCTPAHHBIX I'PasKIaH WK JIUIL 6e3 rpaxkIaHCTBa 110
MecTy npebsiBaHust B Poccuiickoir ®epepaunn,
00s13aH B 0OBMHUTEILHOM IIPUTOBOPE UJIX MHOM
UTOTOBOM pellleHV M ITPUBECTU CTATbU, YACTU CTAThU,
IIYHKTbl HOPMaTUBHBIX IIPABOBBIX aKTOB,
periaMmeHTUPYIOIIMX [paBuiia repeceyeHnst
T'ocymapCcTBeHHOI IPaHUIIBI TMO0 perucTpauun
(MOCTaHOBKM HA y4eT) M0 MecTy ITpeObIBaHusI (MeCTy
SKUTeNbCTBa) B Poccniickoit Gepepannn,
HapyllleHHble BUHOBHBIM JIUIIOM, C YKa3aHMeM Ha To,
B UeM MIMEHHO BbIPasuaoCh COOTBETCTBYIOIIEE
HapylIieHue.

17. Tlopm crioco6CTBOBAHMEM PACKPBITUIO
MPeCcTyIUIeHUS B IpUMedyaHuu K cratbe 322.2 YK PO
U B IIyHKTE 2 IIpUMeYaHuii K ctatbe 322.3 YK PO
clenyeT IOHUMMATh AeiiCTBUS Mla, COBePlIeHHbIe
Kak [0 BO306YKIeHMS yTOJIOBHOTO fefia, TakK U Mocye
BO30YKAeHMs YTOJOBHOTO Jiejia B OTHOIIeHUN
KOHKPETHOTO JIn1ia 60 1o (haKkTy COBEPIIEHMS
MpeCcTyIUIeHUs U HallpaBJIeHHbIe Ha OKa3aHue
COZeNCTBUS B YCTAHOBJIEHUM OpraHaMu
NpeaBapUTEIbHOTO paccyiefoBaHMs BpeMeHM, MeCTa,
crioco6a U IPYTuX 06CTOSITENIbCTB COBEPIIEHNS






IIpecTyIvieHus, ydaCTda B HEM CaMOTO Jinlia, a TaKKe
B U300 IMUYeHUN COYUYaCTHMKOB ITPECTYIIJICHMSI.

Bompoc o Hammuum 60 06 OTCYTCTBUM OCHOBAHMS
IJ1S1 OCBOOOXKIeH S JIN1IA OT YTOJIOBHOIA
OTBETCTBEHHOCTU B COOTBETCTBUM C [IPMMeUaHyueM K
cratbe 322.2 YK PO wiu MyHKTOM 2 IpUMeYaHui K
craTbe 322.3 VK PO 1o KaxXgomMy yroJIOBHOMY JIeTy
peliaeTcs CyLOM B 3aBMCUMOCTU OT XapakTepa,
coJep>kaHusl U 06beMa COBepIlIeHHBIX JULOM
IelICTBU, a TAaKKe UX 3HaUeHMS [J151 YCTaHOBJIEHUS
06CTOSITETbCTB MPECTYIUIEHUS U U300IMYeHS JTUII,
€ro COBEPIIMBIINX, C TPUBEIEHMEM B CyIeOHOM
pelleHny MOTUBOB IIPUHSATOIO PEeLIeHUs.

OcBoOGOXIeHME NI OT YTOJIOBHOI OTBETCTBEHHOCTH
3a COBeplleHMe MPeCcTyIIeHNs, TpeIyCMOTPEHHOTO
cratbeii 322.2 unu ctatbeii 322.3 YK P®, Ha
OCHOBaHUM MPUMeYaHU i1 K YKa3aHHbIM CTaThsIM, He
MPEISITCTBYET IPUBJIEYEHUIO K YTOTOBHO
OTBETCTBEHHOCTM 3TOTO JIMIIA 32 MHbIE COBEPIIIeHHbIE
MM He3aKOHHbIe OeiiCTBUS, eC/IM OHM TOJIJIexXaT
CaMOCTOSITEIbHOM KBajaubuKaum (Hampmumep, 3a
OpraHu3alyio He3aKOHHOM MUTpaLu, OO IE/IKY
MacriopTa rpaskJlaH1Ha B 1IeJIsIX ero MCIOJIb30BaHMsI).

18. IIpu mpaBOBOJi OLIEHKE EVICTBUIA,
3aK/II0YAIOLINXCS B OpraHu3anuy He3aKOHHOM
MuUrpanyuu 6e3 KBaIubuIupyoImux MpU3HaKoB






(uactb 1 ctatby 322.1 YK PD) 1160 B GUKTUBHOI
peructpauum (IIOCTAHOBKE Ha y4eT) 110 MeCTy
npe6GbIBaHMS UJIM MECTY XKUTEeIbCTBA, CylamM
HeoOXOAMMO MPUHUMAThH BO BHMMaHMe MOJ0KeHUST
yacTtu 2 ctatby 14 YK P® 0 TOM, UTO He SIBJSETCS
rpecTyIvieHeM aeiicTBue (6e3meicTBue), XOTS
(dbopmanbHO U comepskaliee MPU3HAKM KAaKOT0-1160
JIesiHUS, IPelyCMOTPEHHOI'0 YTOJI0BHBIM 3aKOHOM,
HO B CMJTy MaJIO3HAUYUTEJbHOCTU He
TpeJicTaBJIsIIoNee 001eCTBeHHO onacHOCTH. [Ipu
peleHn BOIIPoca O TOM, SIBJISIETCS JIU [esiHye
MaJIO3HAUMTETbHBIM, CyIlaM HEOOXOIMMO
YUYUTBIBATh, B YACTHOCTU, MOTUB U 11€J1b, KOTOPbIMU
PYKOBOJICTBOBAJICSI OOBMHSIEMBIi (TIOJICYAMMBIi1), €T0
OTHOIIIEHMUSI C JIMIIOM, B CBSI3U C KOTOPBIM ObIIN
HapyLIeHbI [I0JIOKeHNS MUTPALIVIOHHOTO
3aKOHOJaTeNbCTBA (HarpuMmep, npu GUKTUBHOM
perucTpauuy 6;113Koro poACcTBeHHMKA 10 MeCTY
Mpe6GbIBAHMS UJIN [0 MECTY KUTEIbCTBA B JKUIOM
nomeineHuu B Poccuiickoin @emepaiinn).

19. PekoMeH10BaTh CyAam IIpy pacCMOTPEHUN
YTOJIOBHBIX [ieJl O IIPeCTYIJIeHUSIX, CBSI3aHHBIX C
He3aKOHHBIM IlepeceyeHnemM I'ocysapcTBEHHO
rpaHuLbl U (M) HE3aKOHHOM MUrpalueil, BbISIBISATD
00CTOSITebCTBA, CIIOCOOCTBOBABIIINE COBEPIIEHUIO
IAHHbIX MTPeCTYIIeHU T, HApYIIeHUIO IPaB 1 CBOOOT,
rpaxkgaH, a TakKe Opyrue HapyleHus 3aKOHa,






IOMyLeHHbIe IPU TPOM3BOJICTBE IIPeBapUTEbHOTO
pacciieJoOBaHMs UV IIPY PaCCMOTPEHUM YTOJIOBHOTO
JleJia HYUKeCTOS UMM CYLOM, U B COOTBETCTBUU C
4acTblo 4 ctaTby 29 YroJ0BHO-TIPOLLECCYaNbHOTO
xonekca Poccuiickoii @enepanuy 4aCTHBIMU
ompee/eHUsIMU (TOCTAaHOBJIEHMSIMM) 00palllaTh Ha
HUX BHMMaHMe COOTBETCTBYIOLIMUX OpraHm3anuii u
JOJKHOCTHBIX JINLI.

[Mpencenatens BepxosHoro Cyna
Poccuiickoit ®emepaiiun
B.M.JIEBEJJEB

Cexkperaps Ilnenyma,
cyabst BepxosHoro Cyma
Poccuiickoit ®egepatinn
B.B.MOMOTOB






